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PREHEARING EXCHANGE

PREHEARING EXCHANGE

Comes now the Respondent in the instant matter and submits, as
directed by letter dated June 11, 1984 from Judge Jones, the follouing
list of witnesses, brief narrative summary of their expected testlmony
and eoples of all exhibits to be introduced into evidence:

f. List of Witnesses

A. }lark W. Pelley, Environmental Affairs Specialist
B. Laurence il. Prouty, Regulatory Affairs Specialist
C. Glen D. Jenkinsr Olin Water Services, Plant ltanager

II. Brief Narrative Sunmary of Expected Testinony:

A. ilark Pelly:

tflll testify about hls effort to complete the RCRA part B
application for Olinrs Kansas City l{ater Services Division, wtrictr dates
from the Septenber 13, 1982 letter from XDHE requesting Olin to subnit
the application. olin's submission of ilarch 4, 1983 uas Jointly reviewed
by EPA anil XoHB, and on l,tay 5, 1983 the agencies furnished OIin yith
aeven pages of comments. The letter direeted Olin either to submit
revised application pages or to respond in Letter form and'revise the
application after all review comments have been resolved'. (Respondentrs
Exhibit D, page 1) in addition, that letter stated that.(a)ny
reguirements included in this letter that are not applicable should be
stated as such and include why.' (Respondent's Exhibit D, page 7)
(emphasis supplied).
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On June 13, 1983 lrr. Pelley requested, in writing, an extension
of the time to respond to these comments. On June 22, 1983, he spoke
with Karen Flournoy by telephone. lts. Plournoy confirmed that the
extension to JuIy 18, 1983 had been granted and she told [ir. pelley a
letter confirming the extension would be sent to him. Hs. Plournoy also
conrnented that a warning letter would accompany the extension but that it
uas only a procedural formality and tttr. Pelley should not be alarmed by
It.

The June 23, 1983 letter from EpA formally granting the
extension was titled'Letter of Warning'and stated that no additional
extensions would be allowed. (Respondentrs Exhibit G).

On July 18, 1983, the completeness information, in letter form,
responding to EPArs llay 5, 1983 co,ments, was submitted to EpA. In that
letter, itr. Pelley began by pointing out the distinction betneen {0 CFR
part 122 and 40 CFR Part 264 and why he believed some portions of the
Part 264 facllity standards were not directly applicable to the permit
application process regulations contained in ParL 122. This observation
was nade in response to EPA'S Hay 5, 1983 invitation to Olin to (a) polnt
out any requirements that were asked for that olin felt yere inappllcable
and (b) include in its response a discussion explalning the ratlonale for
concluding that the requirenent was inapplicable. polLowing thls lnitial
eonment, eleven pages of conpleteness lnformation was provided to EpA.
(Respondent rs Exhibit H) .

On August 16,1983, KDHE notified Olin by letter that it was
conducting a background investigation of Olinrs financial, technical and
managenent capabilities. To do this, KDHE stated it had notified arl
states and federal agencies of olinrs application for a hazardous rraste
storage permit for lts Kansas city facility, $ro states subrnltted
resPonses regarding enforcement actions involving Olin. XDHE reguested
OIin to conment on these matters. Olin's comnents on these matters were
submitted to KDITE by letter dated septenber 15, 1983. (Respondent,s
Exhibit J) By XDHE nemorandum dated Flarch 7, 1984r Olin was advised that
the Chief of the Hazardous Waste llanagement Section recommended that
'KDHE should proceed to process the permit application.. (Respondentrs
Bxhiblt X, page 2).

By letter dated Harch 28,1984, Olin received from EpA the
instant complalnt, conpJ.iance order and Notice of opportunity for
Eearing. The Complaint alleges Olin has violated Section 3005 of RCRA by
failing to submit on time a conplete part B Application.

By J.etter dated March 29, 1984, EPA and KDHE provided Olln uith
five lxges of additional comments on olin's application for a part B
permit, as amended by Olinrs July 18, 1983 submission.

Continuing submissions (dated April 25, 1984 and June 22, 198{)
by Olin and responses (dated Hay 31, 1984 and July l,l, I9g4) by epE have
been exchanged ln an ongoing attenpt to clarify the reguirements for the
Part B application and the information that satisfies those
requlrements.



B. lrrence H. Prou

tlill testify about his asslstance to llark Pelley ln provldlng
informatlon for Olinfs applicatlon for the RcRA Part B pernlt, and hls
contacts rlth EPA and KDEE peraonnel.

C. Glen D. Jenklna

nlll testlfy about assistance he provlded to llr. Pcllcy rnd
llr. Prouty for eubmittlng Ollnrs application to EPA t trDEB for the nCR.tr

Part B pernit, and his contacts with agency personnel.

Iff. Exhlblts To Be Offered

Bxhlbit A September 13, 1982 Letter from Xanaaa
Departnent of Eealth and Environaent
(KDHE) to nespondent

Exhlbit B

Exhlbtt C

Respondent re Part B RCR.I Appllcatton

ttareh 16, 1983 Letter frm US EPA,
Region vII to Reepondent

Exhlblt D llay 5, 1983 Letter fron us EpA, Reglon
VII to Respondent

Bxhlblt p June 13, 1983 Letter from Reslnndent to
US EPA, Region VII

Erhlbit F June 22, 1983 Letter fron Reepondent to
US EPA, Reglon vII

Exhibit G June 23, 1983 Letter fron US EPA,
Reglon vII to Resgrcndent

grhlblt E July 18, 1983 Letter frour Reapond€nt to
US EPA, Region VII

Exhlblt I August 16, 1983 Letter from KDEE to
Respondent

Exhiblt J September 15, 1983 Letter fron
Respondent to NDHE

Exhibir K l,tarch 7, 1984 Uemorandum fron XDEE to
nespondent

ltarch 28, 1984 Complaint, Conpllance
Order and Notice of Opportunlty for
Hear ing

Exhibit L
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Erhtbtt I nrscfi 29, 198{ Lcttcr fra o8 lPlr
Rcalor vll to Rcsl,ondent

Aprll 26, l98l lettcr fra Olln to
OSBPA, Regton \III

my 31, 198{ Lttcr fro EslDlr bglo
VII to Olln

Junc 22, 198{ Letter fril Olln to
USEPA, Iteglon VII

.Iuly ll, 1984 Lctter frc tstpl, hgtoo
VIf to Olln
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